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PUBLIC INSPECTION FILE
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The FCC requires every commercial and noncommercial AM, FM, class A TV and full service television applicant, permittee, and licensee to maintain a local Public Inspection File.  This is an ongoing obligation which requires attention throughout the license term.  The following is a summary of requirements and considerations relevant to the proper maintenance of a local Public Inspection File.

THIS FILE IS NOT A CATCH-ALL FILE FOR EVERYTHING INVOLVING THE STATION OR THE FCC.  NO ONE WILL LOOK AT THIS FILE TO PRAISE THE STATION.  PUT IN AND RETAIN ONLY THOSE DOCUMENTS THAT ARE REQUIRED BY THE COMMISSION, AS IT IS OF NO BENEFIT TO HAVE A MORE EXTENSIVE FILE.

1. Location of the Local Public Inspection File.  For operating stations, the Public File must be maintained in the main studio.   For applicants for new facilities or changes in community of license, the File must be located in either "any accessible place" in the proposed community of license, or at the proposed main studio.  Appropriate "accessible places" include a public registry for documents, an attorney's office, a library, and the like.  It is important, of course, that the File be regularly maintained and updated.  Therefore, if the File is not located at the station, the custodian of the File should be a responsible individual or organization that can be relied upon to follow instructions so as to insure station compliance with the Rules.  Additionally, the fact (discussed below) that the File must be available during all regular business hours may influence the selection of the location for the File. 

2. Availability of the File.  The File must be available for public inspection at any time during all regular business hours.  That means, for example, that the File must be available during the noon hour.  Thus, the File should not be maintained in a place which would normally not be accessible at all times during the business day.  Further, persons seeking to review the File should not be subjected to any unreasonable delay.  It is the licensee's obligation to properly instruct the custodian of the File on how to handle any request (Attachment 1 is a sample instruction but it must be modified for each station).

The Rules give an applicant, permittee, or licensee the option of maintaining some or all of its files in a computer, which must also be accessible for public inspection.  It encourages stations to put the electronic file on a web page.  

3. Treatment of Individuals Seeking to View the File.  The File must be available to anyone requesting to see it.  Persons asking to see the File may be asked to give their names and addresses, but they cannot be required to state what organizations, if any, they represent or why they wish to review the File.  A sample form for recording requests to view the Public File is included as attachment 2 to this memo.  Persons requesting to review the File should not be discouraged from doing so by intimidation, interrogation, or other means.  The form is to insure that material is not removed from the File and to establish that anyone claiming to have seen the File in fact asked for the File.

4. Availability of Copies of Materials in the File.  Copies of any document in the File must be provided to anyone who asks.  The Rules state that when a request is made in person, photocopying should be completed generally within 7 days, and reasonable costs may be charged (a sample form for recording requests for copies of materials from the Public File is included as attachment 3 to this memo).  Licensees may require a deposit or credit card information in order to guarantee payment of these photocopying costs.

Requests for documents made over the telephone must also be honored except for requests for the Political File, although the Rules do not specify a time frame.  Stations are not required to mail documents requested by phone to persons outside the geographic service area of the station.  Moreover, stations must pay the postage when a request is made to send all or parts of the File by U.S. mail.  Again, a reasonable charge may be made for any copies requested.  Broadcasters must actually assist callers in identifying documents asked to be sent to them by mail, and are also required to send to any member of the public, upon request, without regard to the geographic service area, a copy of the most recent version of The Public and Broadcasting, a current version of which has been released by the Commission (TV-grade B; FM B-1 7MV/M; FM B-.5MV/M; FM all others 1.0 MV/M and AM .5MV/M.)

5. Contents of the File.  The documents which are required to be maintained in the File, and the retention period for each such document, are listed in attachment 4 (for commercial stations) or 5 (for noncommercial stations).

6.  Responsibility in Case of Assignment or Transfer.  The Commission has altered the responsibility of Assignees to maintain the Public File.  Now, the Buyer/Assignee of a radio or television station is not required to correct omissions to the File that exist at the time of assignment, although documents provided at the time of assignment must be maintained for the applicable retention period.

7.  Electronic Mail.  E-mail messages regarding operation of a station must now be retained either in printed form in the File, or in a computer File.  If the message is in a computer file then either a terminal must be available or a diskette is to be made available to the public upon request.  Remember, traditional printed comments and/or suggestions must still be retained.  The email retention requirement applies only to email sent to a publicly advertised email address, or to station managers.  Personal email of staff members is excluded.  Stations are encourages, but not required, to advertise email addresses for public comments or suggestions.

Attachment 1

[Sample]

Instructions to Custodian of Public File
Treatment of Individuals Seeking to View the File
The File must be available to anyone requesting to see it.  Persons asking to see the File may be asked to give their names and addresses, but they cannot be required to state what organizations, if any, they represent or why they wish to review the File.   A sample form for recording requests to view the Public File is attached.  It must be completed and signed prior to making the File available to the party.  Persons requesting to review the File should be treated courteously and should not be discouraged from seeing the File by intimidation, interrogation, or other means.  

Availability of Copies of Materials in the File
Copies of any documents in the File must be provided to anyone requesting copies.  The request may be made by telephone or in person.  If copying facilities are not available, advise the party that copies will be provided within seven days of the request, and refer the request to the station.  A reasonable charge may be made for any copies requested. 

Station Notification
The availability of the Public File and the right of the public to see documents and have access to those documents is very important to the station.  Please advise us of any request to see the File, any requests that cannot be fulfilled, and any problems encountered.

Attachment 2
[Sample]

REQUEST TO EXAMINE LOCAL PUBLIC RECORDS FILE

OF STATION [insert call sign]
I hereby request to inspect the items described below, which are contained in the Local Public Inspection File of Station [insert call sign] as required by Sections 73.3526 and 73.3527 of the Rules and Regulations of the Federal Communications Commission:

_____the entire local public inspection file; or

_____the following items in that file:

________________________________________________

________________________________________________

________________________________________________

____________________________ 

____________________________

Signature




Print Name

Address:
______________________________

______________________________

Date:

______________________________

Disposition
[ ]
The file was provided as requested.

[ ]
The following documents could not be found: _____________

_________________________________________________________

[ ]
The file was not available because ______________________

_________________________________________________________.

___________________________

Custodian:

Attachment 3
[Sample]

REQUEST FOR PRODUCTION OF PUBLIC RECORDS FILE MATERIALS

FROM STATION [insert call sign]
Date of Request:__________________

I hereby request that copies of the following items from the Local Public Inspection File of Station [insert call sign] ("the Station") be provided to me:

________________________________________

________________________________________

________________________________________

Total Pages ____________

I agree to reimburse the Station for this duplication at the rate of _____ cents per page at the time I place this order for duplication.  I understand that the Station will make every effort to have the material ready within seven days of placing this order and that I will be called as soon as the material is ready to be picked up by me.

_____________________________________

Signature

_____________________________________

Print Name

Address:
___________________________

   
___________________________

Telephone: 
___________________________

Attachment 4
MATERIALS REQUIRED TO BE INCLUDED IN THE LOCAL PUBLIC INSPECTION FILES OF COMMERCIAL BROADCAST STATIONS
The following is a general list of records, documents, and other materials which should be retained in the local public records file of commercial broadcast stations.  The retention period applicable to each type of document is indicated.  Final action means that a grant or denial of an application filed with the FCC is no longer subject to reconsideration, review, or appeal either at the FCC or in the courts.

A.  Applications
The Local Public Inspection File must now contain copies of all applications filed with the Commission.

Retention Period -- Until final action has been taken on the application, except applications for a construction permit and applications for assignment or transfer of control granted pursuant to a waiver request, which must be retained so long as that waiver remains in effect.  Renewal applications granted on a short-term basis must be retained until final grant of the next renewal application.

Application-related materials required to be included -- When an application is required to be included in the Public File, the File should contain, in addition to the application itself:

(1)  copies of all amendments to the application; all letters, exhibits, and other documents which have been filed as part of, or in connection with, the application (including copies of all materials incorporated into the application by reference). 

(2)  copies of all correspondence between the Commission and the applicant concerning the application; and

(3)  copies of any "citizen agreements" which the licensee may have entered into.  A "citizen agreement" is an agreement, entered into primarily for noncommercial purposes, which deals with goals or proposed practices for the station, generally in the area of programming and/or equal employment opportunity efforts.  The definition of "citizen agreement" is not intended to include union, employment or personal services contracts or other routine commercial agreements.

(4)  If a petition to deny is submitted to the Commission with respect to an application in the Local Public Inspection File, a statement which indicates that such a petition has been filed and which lists the name and address of the party submitting the petition must be placed in the File as well.

B.  Station Authorization
The stations current operating authorization, as well as any other documents necessary to reflect any modifications or conditions imposed by the FCC.  This is a new requirement; previously, the stations operating authorization was only required to be posted at the transmitter control point.
C.  Service Contour Maps/Main Studio Map
Service contour maps and other information showing service contours and/or main studio location.

Retention Period -- These documents must be retained for as long as they reflect current, accurate information about the station.  It should be noted that these documents may have been submitted to the FCC as an exhibit to an application which no longer needs to be kept in the File because final action has occurred.  In this case, the relevant information should be detached from the application being removed from the Public File so that it can remain in the File.
D.  Ownership Information
(1)  Now, only the most recently-filed complete Ownership Report (FCC Form 323), including all exhibits, letters, and other documents included in the report as filed with the Commission (including those which are incorporated by reference) and all amendments and/or correspondence relating thereto, as well as any letters certifying the continuing accuracy of the report should be included in the File.

(2)  Either a copy of all documents listed in the ownership report relating to ownership or control of the licensee, such as: purchase and sale agreements relating to the license itself or to the stock of the licensee; corporate articles and bylaws; partnership agreements; provisions for changes in the licensee's officers or directors; contracts involving stock pledges or encumbrances of assets; agreements or other instruments which affect voting rights in the licensee or other indicia of control (e.g., proxies, other agreements which specify the amount of dividends payable, which limit the acquisition of new equipment, etc.); and certain consulting agreements, OR a continually updated list of all such contracts.

Those who choose to maintain a current list of these contracts must provide a copy of any contract requested by a party within 7 days of the request.

(3)  Network affiliation agreements (television stations only).  For the purposes of the Local Public Inspection File rule, a "network" is any person or entity which "offers interconnected program service on a regular basis for 15 or more hours per week to at least 25 affiliated television licensees in 10 or more states" as well as any other person or entity controlling, controlled by, or under common control with such a person or entity. 

(4)  Time Brokerage Agreements [a/k/a LMA].   Every Time Brokerage Agreement involving the station, or every time brokerage agreement where the station is the broker, should be maintained in the File.  Confidential or proprietary information may be redacted, but it must be available to FCC personnel.

In general it is best to assume that a copy of any document which affects in any way the ownership or control of the licensee should be placed in the station's Public Inspection File.  If the licensee is reluctant to place a particular document in the File, counsel should be consulted before the decision is made to exclude it from the File.

Retention Period -- Ownership materials and contracts must be retained until the next complete ownership report on FCC Form 323 is filed.  Time Brokerage Agreements are retained only while effective.

E.  Political Broadcasting Records
The Local Public Inspection File must include a record of all requests for broadcast time made by or on behalf of candidates for public office together with an appropriate notation showing the disposition of each request (schedule of time provided or purchased, spot length, classes of time, rates charged, when each spot actually aired, whether any rebates were paid, the amount and dates of rebates and the order to which they referred).  The record must also reflect the charge made (if any) and whether any free time was requested and/or provided.

Retention Period -- Political broadcasting records must be retained in the Local Public Inspection File for two years.

F.  Employment Records
Currently, the Commission has suspended employment reporting.

It should be noted that the Commission, as of September 29, 1998, no longer requires licensees or applicants to file Annual Employment Reports (FCC Form 395-B), EEO Program Reports (FCC Form 396), or EEO Model Program Reports (FCC Form 396-A).  To the extent, however, that such reports were part of applications that are still required to be maintained in the File, they should be retained.

Retention Period -- Previously-filed Form 395-B annual employment reports (and related documents) must be retained until final action has been taken on the stations next license renewal application.  Previously-filed Form 396 and 396-A reports must be kept on the file until action on the application with which it is associated (e.g., Forms 301, 314, 315, or 316) becomes final.

G.  "The Public and Broadcasting - A Procedure Manual"
The Commission requires that a copy of the most recent version of this publication be included in every licensee's Local Public Inspection File.  The current version is dated June, 1999.

Retention Period -- A copy of "The Public and Broadcasting - A Procedure Manual" must be retained in the local Public Inspection File of each permittee and licensee indefinitely.

H.  Letters and E-Mail Received from the Public
All letters, electronic mail messages received via the Internet, to a publicly advertised email address or email sent to station managers, or other written comments received by the station or licensee from members of the public (whether signed or anonymous) concerning the station's operations or the licensee's programming must be retained in the Public Inspection File.  Letters deemed by the licensee/permittee to be obscene or defamatory, and letters which include specific instructions that they not be made available to the public, need not be placed in the File.  Television licensees must separate letters in the Public File according to the categories of "programming" and "non-programming".

E-mail messages may be kept either on paper or in computer format.  In the case of identical communications, one sample copy may be retained together with a list identifying other parties who sent the identical communication.

Retention Period -- Letters and written comments must be retained in the Public Inspection File for three years.

I.   List of Community Issues and Responsive Programming
A list of the programs which a station aired, during the preceding three-month period, which constituted the "most significant treatment of community issues" during that period is required to be prepared and placed in the Public File of each operating station.  The list should include at least a brief narrative description of the community issues which were given "significant treatment" by the station and a description of the programming which comprised that "significant treatment."  The programming description should include at least the time, date, duration, and title of each program, as well as an indication of the community issue(s) to which it was directed.  These lists must be placed in the station's Local Public File on or before January 10, April 10, July 10, and October 10 of each year.

Since a licensee's "issues/programs lists" represent, by definition, the station's "most significant treatment of community issues," it is important that they be prepared thoroughly and accurately.  This is especially true in view of the fact that, in the event of a license renewal challenge, the licensee may not be able to rely, for renewal expectancy purposes, on any programming not mentioned in its "issues/programs lists."

Retention Period -- Each "issues/programs list" must be retained in the Local Public Inspection File until final action has been taken on the stations next license renewal application.

J.  Certificates of Public Notice
Applicants seeking renewal of license must make certain "pre-filing" and "post-filing" announcements concerning the renewal application.  A certificate reflecting compliance with this requirement must be completed and placed in the local Public Inspection File within seven days of the last announcement and should include the dates and times that the announcements were broadcast as well as the text of the announcement.

Retention Period -- The certificate of "pre-filing" and "post-filing" announcements must be retained in the local Public Inspection File for as long as the renewal application to which it relates.

K.  Hearing or Investigation-Related Materials
Material having a substantial bearing on a matter which is the subject of an FCC investigation or complaint to the FCC of which the applicant, licensee, or permittee has been advised, must be retained in the File until notified, in writing by the Commission, that the material may be discarded.  Matters involving private disputes no longer need to be retained.

If the licensee, permittee, or applicant is in a hearing at the Commission, routine hearing-related documents (e.g., pleadings, exhibits, orders, etc.) generally do not need to be placed in the local Public File; however, copies of all amendments to any application contained in the File, along with any petitions for leave to amend which accompany such amendments, are required to be kept in the File.  In addition, any Initial Decision and Final Decision issued in such hearing must be included in the local Public File.

L.  (TV Only) Children's Liaison Information and Children's Television Programming Reports (TV and Class A TV)
These items must be segregated from other documents in the File into a Children's Television  Section.

1.  Creation of a Children's Liaison.  Television broadcasters must designate an employee as the Children's Liaison.  The Liaison is responsible for collecting comments on the station's compliance with the children's television rules.  Information identifying the Children's Liaison, including the name and method by which to contact the person, must be contained in the station's Public Inspection File. 

2.  Station programming reports.  Children's Programming Reports (FCC Form 398) must be kept in the Public Inspection File (the original in a private file, copies in Public File).  They should be placed in the File, separated from the rest of the materials, at the same time as is the station's issues/program lists (i.e., on April 10, July 10, October 10, and January 10), and all four quarterly reports filed with the Commission on January 10 each year.  This requirement has been implemented on a three-year experimental basis, after which the Commission will evaluate the utility of continuing this requirement.

3.  Records Concerning Commercial Limits.  Records sufficient to permit substantiation of the stations certification in its license renewal application of compliance with the commercial limits on childrens programming.

Retention Period -- These documents should be retained until final action has been taken on the stations next license renewal application.

4.  Must-Carry or Retransmission Consent Election.  Statements of a TV stations election as to Must-Carry or Retransmission Consent.

Retention Period -- The three-year election period to which the statement applies.

DOCUMENTS THAT DO NOT GO IN THE PUBLIC FILE
A. Any document not specifically listed herein.  Never put in the File any letter from your attorney unless specifically directed to do so.

1. 
Personnel contracts--managers and employees

2. 
Programming contracts

3. 
Contracts with attorneys, consulting engineers, sales representatives and performers

4. 
Labor unions

B. These documents should be excluded from a Public File, but made available on request to FCC employees at the station's studio:

1.
Subchannel leasing agreements for SCA operation

2.
Agreements involving the TV blanking interval

3.
Time sales contracts with the same sponsor for more than 4 hours per day

4.
Contracts with chief operators.

Attachment 5
MATERIALS REQUIRED TO BE INCLUDED IN THE LOCAL PUBLIC INSPECTION FILES OF NON COMMERCIAL BROADCAST STATIONS
The following is a general list of records, documents, and other materials which should be retained in the local public records file of non commercial broadcast stations.  The retention period applicable to each type of document is indicated.  Final action means that a grant or denial of an application filed with the FCC is no longer subject to reconsideration, review, or appeal either at the FCC or in the courts.

A.  Applications
The local Public Inspection File must now contain copies of all applications filed with the Commission.

Retention Period -- Until final action has been taken on the application, except applications for a construction permit and applications for assignment or transfer of control granted pursuant to a waiver request, which must be retained so long as that waiver remains in effect.  Renewal applications granted on a short-term basis must be retained until final grant of the next renewal application.

Application-related materials required to be included -- When an application is required to be included in the Public File, the File should contain, in addition to the application itself:

(1)  copies of all amendments to the application; all letters, exhibits, and other documents which have been filed as part of, or in connection with, the application (including copies of all materials incorporated into the application by reference). 

(2)  copies of all correspondence between the Commission and the applicant concerning the application; and

(3)  If a petition to deny is submitted to the Commission with respect to an application in the local Public Inspection File, a statement which indicates that such a petition has been filed and which lists the name and address of the party submitting the petition must be placed in the File as well.

B.  Station Authorization
The stations current operating authorization, as well as any other documents necessary to reflect any modifications or conditions imposed by the FCC.  This is a new requirement; previously, the stations operating authorization was only required to be posted at the transmitter control point.
C.  Service Contour Maps
Service contour maps and other information showing service contours and/or main studio location.

Retention Period -- These documents must be retained for as long as they reflect current, accurate information about the station.  It should be noted that these documents may have been submitted to the FCC as an exhibit to an application which no longer needs to be kept in the File because final action has occurred.  In this case, the relevant information should be detached from the application being removed from the Public File so that it can remain in the File.
D.  Ownership Information
(1)  Now, only the most recently-filed complete Ownership Report (FCC Form 323-E), including all exhibits, letters, and other documents included in the report as filed with the Commission (including those which are incorporated by reference) and all amendments and/or correspondence relating thereto, as well as any letters certifying the continuing accuracy of the report.

(2)  Either a copy of all documents relating to ownership or control of the licensee and that are listed in the Ownership Report, such as: purchase and sale agreements relating to the license itself or to the assets or stock of the licensee; corporate articles and bylaws; partnership agreements; provisions for changes in the licensee's officers or directors; contracts involving stock pledges or encumbrances of assets; agreements or other instruments which affect voting rights in the licensee or other indicia of control (e.g., proxies, agreements which specify the amount of dividends payable, or agreements which limit the acquisition of new equipment); and certain consulting agreements, or a continually updated list of all such contracts.

Those who choose to maintain a list of these contracts must provide a copy of any contract requested by a party within 7 days of the request.

In general it is best to assume that a copy of any document which affects in any way the ownership or control of the licensee should be placed in the station's Public Inspection File.  If the licensee is reluctant to place a particular document in the File, counsel should be consulted before the decision is made to exclude it from the File.

Retention Period -- Current complete Ownership Reports (Form 323-E) and associated materials must be retained until the next complete ownership report on FCC Form 323-E is filed.

E.  Political Broadcasting Records
The local Public Inspection File must include a record of all requests for broadcast time made by or on behalf of candidates for public office together with an appropriate notation showing the disposition made by the licensee of such requests.  The record must also reflect the charge made (if any), the disposition of the request, and whether any free time was provided.  Charges may be made only as reimbursement for expenses of producing the material.

Retention Period -- Political broadcasting records must be retained in the local Public Inspection File for two years.

F.  Annual Employment Records
Currently, the Commission has suspended the employment reporting.

It should be noted that the Commission, as of September 29, 1998, no longer requires licensees or applicants to file Annual Employment Reports (FCC Form 395-B), EEO Program Reports (FCC Form 396), or EEO Model Program Reports (FCC Form 396-A).  To the extent, however, that such reports were part of applications that are still required to be maintained in the File, they should be retained.

Retention Period -- Annual employment reports (and related documents) must be retained until final action has been taken on the stations next license renewal application.

G.  "The Public and Broadcasting - A Procedure Manual"
The Commission requires that a copy of the most recent version of this publication be included in every licensee's local Public Inspection File.  The current version is dated June, 1999.

Retention Period -- A copy of "The Public and Broadcasting - A Procedure Manual" must be retained in the local Public Inspection File of each permittee and licensee indefinitely.

H.  Donor Lists
The lists of donors supporting specific programs.

Retention Period -- Two years.

I.   List of Community Issues and Responsive Programming
A list of the programs which the station aired, during the preceding three-month period, which constituted the "most significant treatment of community issues" during that period.  The list should include at least a brief narrative description of the community issues which were given "significant treatment" by the station and a description of the programming which comprised that "significant treatment."  The programming description should include at least the time, date, duration, and title of each program, as well as an indication of the community issue(s) to which it was directed.  These lists must be placed in the station's local Public File on or before January 10, April 10, July 10, and October 10 of each year.

Since a licensee's "issues/programs lists" represent by definition, the station's "most significant treatment of community issues," it is important that they be prepared thoroughly and accurately.  This is especially true in view of the fact that, in the event of a license renewal challenge, the licensee may not be able to rely, for renewal expectancy purposes, on any programming not mentioned in its "issues/programs lists."

Retention Period -- Each "issues/programs list" must be retained in the local Public Inspection File until final action has been taken on the stations next license renewal application.

J.  Certificates of Public Notice
Applicants seeking renewal of license must make certain "pre-filing" and "post-filing" announcements concerning the renewal application.  A certificate reflecting compliance with this requirement must be completed and placed in the local Public Inspection File within seven days of the last announcement and should include the dates and times that the announcements were broadcast as well as the text of the announcement.

Retention Period -- The certificate of "pre-filing" and "post-filing" announcements must be retained in the local Public Inspection File for as long as the renewal application to which it relates.

K.  Hearing or Investigation-Related Materials
Material having a substantial bearing on a matter which is the subject of an FCC investigation or complaint to the FCC of which the applicant, licensee, or permittee has been advised, must be retained in the File until notified, in writing by the Commission, that the material may be discarded.  Matters involving private disputes no longer need to be retained.

If the licensee, permittee, or applicant is in a hearing at the Commission, routine hearing-related documents (e.g., pleadings, exhibits, orders, etc.) generally do not need to be placed in the local Public File; however, copies of all amendments to any application contained in the File, along with any petitions for leave to amend which accompany such amendments.  In addition, any Initial Decision and Final Decision issued in such hearing must be included in the local Public File.

L.  (TV Only) Request for Must-Carry
Any requests for mandatory carriage on a cable system under the Commissions Must Carry Rules, as well as all correspondence relating to the request.

Retention Period -- The duration of any period to which the statement applies.

DOCUMENTS THAT DO NOT GO IN THE PUBLIC FILE
A. Any document not specifically listed herein.  Never put in the File any letter from your attorney unless specifically directed to do so.

1. 
Personnel contracts--managers and employees

2. 
Programming contracts

3. 
Contracts with attorneys, consulting engineers, sales representatives and performers

4. 
Labor unions

B. These documents should be excluded from a Public File, but made available at the station's studio to FCC employees:

1.
Subchannel leasing agreements for SCA operation

2.
Agreements involving the TV blanking interval

3.
Time sales contracts with the same sponsor for more than 4 hours per day

4.
Contracts with chief operators.

