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EEO RULES AND REGULATIONS


The Federal Communications Commission adopted, effective March 10, 2003, new Equal Employment Opportunity rules.  These Rules are detailed, extremely complex, require immediate action  to comply, and require extensive record keeping.


We summarize the new rules as follows:

Broadcast,  cable, and other non-cable multi-channel video program distribution (MVPD) entities may not hire any full-time employee unless the Station or the system has undertaken an extensive recruitment effort for each position, has detailed records to supports its efforts, and can prove its compliance with this requirement through extensive documentation maintained in the public inspection file and filed with the Federal Communications Commission at various intervals.  The failure to comply with the requirements, or the failure or inability to have an effective program, measured by the number of applicants for each job, is evidence that the Station or System discriminates on the basis of race, color, national origin, or gender.


This guidance is general – specific situations require closer analysis, and this memorandum cannot be relied upon for specific guidance. There are too many variables and circumstances to generalize.
 We recommend that all covered entities take these rules very seriously and adopt for the guidance of your employees detailed standing operating procedures for advertising each employment opportunity.  Form has been elevated over substance, and this is one rule where strict attention to detail is critical.  The Commission is right at the edge of constitutional law, and will seize upon any defect in paperwork to avoid a decision of substance.
 We recommend that for each hire a checklist similar to Exhibit 1 be competed to ensure each position has been properly and effectively advertised and the process is complete.

AFFECTED ENTITIES

APPLICANTS

All Broadcast applicants for assignment, transfer, or initial construction permit, in addition to the main application, and no matter how many full-time employees they propose to have must file a Form 396-A.  This form transmits your EEO plan and must include information such as the name of the person responsible for implementing the EEO program (this person must be a manager), a list of the station's recruitment procedures and sources, and any training programs or other recruitment methods which the station will implement.  

OPERATING FACILITES

If your facility is listed below, or you are an applicant for a new facility, or an applicant for the assignment or transfer of control of a license, you are affected in one way or another by the new rules.  Some of the requirements do not apply if your station has four or fewer full-time employees, or your multi-channel video program distribution (MVPD) system has five or fewer employees. If a broadcast unit has five to ten full-time employees or an MVPD has six to ten employees, some rules are modified. Additional modifications apply to small market broadcast stations. A small-market is a metropolitan area with fewer than 250,000 persons or any county located outside any metropolitan area. All components of an employment unit must be in a qualifying small-market area. 

BROADCAST  

All licensees or operating permittees of commercial AM, FM, or television stations, with special exceptions for religious stations.  

All licensees or operating permittees of non-commercial AM, FM, or television stations.  

All licensees or operating permittees of Class A television stations.

All licensees or operating permittees of low power television stations, except for the public file requirements.

All licensees or operating permittees of international broadcast stations, except for the public file requirements.  

All licensees or operating permittees of Digital Audio Radio Satellite stations.

MULTICHANNEL VIDEO PROGRAM DISTRIBUTORS (MVPD)


Cable systems.

Satellite master antenna systems (SMATV).

MMDS,  DBS, television receive-only satellite program distributors, and OVS (open video systems).


Throughout the rest of this memorandum, we refer to either broadcast or  MVPD.  Broadcast entities and  MVPDs have slightly different threshold employment levels which trigger further reporting requirements.

EMPLOYMENT UNIT AND TIME BROKERS


The FCC’s Rules reintroduce a new concept, the filing by employment units. If applicable, you must use the employment unit for reporting. Accordingly, where we refer in this memorandum to filing requirements, we are not necessarily referring to a single filing by one licensee (except for renewal applicants).  An employment unit consists of all commonly-owned stations in the same market that share at least one full-time employee (30 or more hours per week).  A commonly-owned station has 50% or more common voting control. As an example, if you have an AM and FM station, and the two stations have at least one common employee, the AM and the FM constitute an employment unit.  Conversely, if you have an AM and an FM in a market, and they do not share any employees, they are two separate employment units, and each must file the appropriate reports.  Included within the definition of an employment unit are those employees who work for the group of commonly owned stations, but at a station that is brokered by the licensee.  As an example, a licensee has an AM and FM station in a market, and programs station X as the time broker.  The employees of station X who work for the  broker should be included as part of the employment unit, consisting of the AM, FM, and program/sales personnel of X.


Individuals with a 20% or greater ownership interest are not employees. The Commission, however, rejected the concept of a family business and prohibited the employment of a family member without a full recruitment effort.


Although cable operators, as monopolies in their areas, will not have overlapping systems, and although cable is free to define its own community, cable may still be subject to multiple unit consolidation if they have adjacent systems. Other MVPDs, like MMDS, will be subject to the employment unit rule.


Multiple State Employment Units – File on a schedule that applies to one of the states (we suggest the state with the most components of the unit)


Multi-Renewal Group Employment Units – (i.e. radio and TV) should use the television schedule.

RECRUITMENT OBLIGATIONS


To ensure that broadcasters and  MVPD entities meet their basic obligation to disseminate full-time, employment opportunities to their communities, the FCC has provided specific program requirements.  Under the EEO program, each broadcast  unit with five or more full-time employees or MVPD system with six or more full-time employees must: 

1. recruit for every job vacancy in its operation except for internal promotions, temporary employment, or interns

2. use recruitment sources which, in a reasonable, good faith judgment, shall widely disseminate information concerning the vacancy to the community; and 

3. provide notification of each vacancy to any organization that distributes information about employment opportunities to job seekers,  upon request by such organization.  

KEY PROVISIONS


The rules and announced policies are complex and cover a wide range of circumstances.  The following are some of the key provisions of either rule or policy to guide you in developing instructions for your staff, assessing the effectiveness of your program, and completing the forms, reports, and filings mandated by the EEO program.


The Commission defines the program as a three-prong outreach, and the key components are the recruitment for all full-time vacancies, the notification to community groups, and the selection by the station of additional efforts from a sixteen-part menu.

OUTREACH PRONG 1 – RECRUITMENT FOR ALL FULL-TIME VACANCIES


--The program applies to full-time employees only.  A full-time employee works 30 or more hours per week.  A part-time or temporary employee may not be promoted to full-time unless recruitment was completed for the position at the time the temporary or part-time employee was hired.


--You must reach the entire community, which includes minorities and women, and you will be found noncompliant if women and minorities do not apply for most jobs. Some exceptions exist for some employers, but if the community is not large enough, supplemental advertising in national or regional publications should be used.


--Use of the Internet is not sufficient by itself to prove broad outreach.


--State broadcast association job banks are also not sufficient, by themselves, to show compliance.  Compliance can only be shown by the number of minority and women applicants for each position.  A substantial, sustained, and documented effort is not substantial compliance unless it generates applicants.


--Any organization that requests notification must be provided with notice of job openings, and it is permissible to use mail, e-mail, and fax.  If there is any suspicion that an organization has some other motive for requesting the information, there is a fact test to be applied.  We recommend that employment units do not reject a request without reviewing the matter with us.


--Joint recruiting efforts are allowed, so if a state association notifies X, then a participating employment unit can count that as their notification, remembering that applicants, not notification, is the measure of the program.


-- Broadcast units with four (4) or fewer full-time employees or MVPD units with five (5) or fewer full-time employees do not have to demonstrate compliance but may not discriminate.


-- Employee owners are not employees but to qualify the individual must own 20% of the company and the company cannot have a 50% or more owner.


--An employment unit refers to a station or group of stations in the same market under common ownership that share one or more full-time employee(s).


--Recruitment is not required for interns, part-time or temporary employees, or for internal promotions, but you may not promote an intern or temporary employee unless they were hired after the recruitment effort. Part-time employees are the subject of a further rulemaking.


--Use of inside, word-of-mouth, or walk-in recruits is discouraged and may be an indication that a station is avoiding a broad recruiting effort.  A unit may want to hire such a person on a temporary basis, recruit for the position until sufficient applications are received, and then make a decision.  Also, note that a walk-in or referral may have heard about broadcast employment from one of the outreach programs.


--The Commission rejected the concept of a family-owned business, so family members may be hired only after recruitment.




-- Exigent circumstances might apply so that recruitment is not feasible, such as a no-notice departure of an employee whose duties cannot be performed by other employees or talent. In the overall context, exigent circumstances recognized by the Commission will be rare.


-- Recruitment sources may vary with the positions, again realizing that your efforts are inadequate unless there are applicants.


-- Non-vacancy-specific recruitment is not an adequate substitute for recruitment when vacancies arise, but, if a specific vacancy is advertised, say and opening for a salesperson, and the station has a pool of current, non-sales applicants, it may hire from that pool without further recruitment.


-- Non-vacancy-specific applicants may be considered along with vacancy-specific applicants.


-- A community, for broadcast purposes, is left to the licensee’s discretion. Factors to consider are coverage, marketing, promotion and advertising practices, market definitions by public agencies or Nielsen and Arbitron, and requests for vacancies from locally based community groups.


-- Reasonable time must be allowed for individuals to submit applications.

OUTREACH PRONG 2 – NOTIFICATION TO COMMUNITY GROUPS


Broadcasters and MVPDs must provide notification of full-time job vacancies to organizations involved in assisting job seekers upon request by such organizations. There are two principal elements to Outreach Prong 2: First is the notification to requesting agencies, and the second is the affirmative obligation of the station or system to advertise this requirement. Following are some of the key points—


--Any organization requesting to be put on the job notice list of a broadcast station or system must be put on that list, and need only make the request once. 


--Broadcasters, or MVPD’s, if they are unsure about the continued interest of the organization are entitled to query the organization to see if they want to remain on the list. 


-- The Commission states that the purpose of this requirement is that these organizations will be able to monitor the station or system requirements and “seek to improve” recruitment efforts. Stations or systems may advertise jointly with regional, state, and even national organizations, such as press releases, newspaper ads, and notices posted on the website. 


-- Broadcasters and systems can also individually satisfy the requirement of providing notice to interested organizations. 


-- Advertising can be by traditional means (on-air announcements, newspaper ads, etc.) and non-traditional means (facsimile and e-mail). 


-- There is no limit on the number of organizations that can request vacancy announcements. 

OUTREACH PRONG 3 – MENU OPTIONS


All companies subject to these rules must complete, every two years, some items from the attached list of sixteen menu options. Employment units with more than ten full-time employees must, during the two-year period, complete four additional recruitment efforts from the attached list. Employment units with between five (six for MVPDs) and ten full-time employees must complete two of the menu items in a two-year period. In the event of a sale of a broadcast station, these requirements will be pro-rated, so that if the broadcast station is obligated to complete four menu items in a two-year period, and the station is sold after one year, the broadcaster will be obligated to demonstrate that it completed two of the menu items. 


Small market stations, regardless of the number of full-time employees, must complete only two of the following menu items during a two-year period. A small market station is licensed to a community that is outside of all OMB-defined metropolitan areas or is located in a metropolitan area with fewer than 250,000 people.

The menu items are:

1. Participation in at least four job fairs by station personnel with substantial responsibility for hiring

2. Hosting at least one job fair

3. Co-sponsoring one job fair with an organization whose membership includes substantial participation of women and minorities

4. Participation in at least four activities sponsored by community groups active in broadcast employment issues, including conventions, career days, workshops, or similar activities

5. The establishment of an internship program

6. Participation in general outreach efforts by such means as job banks or internet programs

7. Participation in scholarship programs

8. The establishment of training programs

9. The establishment of a mentoring program

10. Participation in at least four events or programs relating to career opportunities in broadcasting, sponsored by an educational institution

11. The sponsorship of at least two events in the community designed to inform the public as to employment opportunities in broadcasting

12. List each upper-level opening in a job bank or newsletter of a media trade group with a membership that includes the participation of women and minorities

13. Provide assistance to non-profit outside entities in the maintenance of web sites that provide counseling on the process of searching for broadcast employment and/or other career development assistance pertaining to broadcast

14. Provide training to management-level personnel as to methods of ensuring equal employment opportunity and the prevention of discrimination

15. Provide training to personnel of outside recruiting organizations that would enable them to better refer job candidates for broadcast positions

16. Participation in activities other than the previous fifteen that the licensee has designed to further the goal of dissemination of information


The complete details of each of these menu options, their scope, and the requirements are simply too long to list. Some of the key points, however, include the following: 


-- For the transition, the time period will extend from the effective date of the Rule until the next pertinent anniversary, and the number of menu items will be prorated (four menu items in two years equals one every six months). 


-- Broadcasters can perform the items on a joint basis, but each broadcaster must have a meaningful involvement in the activity for which credit is sought.


-- Sponsorship is more than the lending of one’s name and monetary contribution, and requires input into the planning and implementation.


-- Corporate scholarship programs are acceptable provided each employment unit has input into the program.

RELIGIOUS BROADCASTERS


There are specific requirements that pertain only to religious broadcasters. 


--Religious radio broadcasters may establish religious belief or affiliation as a qualification for radio station employees.  Television stations will be allowed to establish religious belief or affiliation as a job qualification, but the Commission indicated that this was a non-binding (on the Commission) policy.  The definition of a religious broadcaster is open to much interpretation.  The airing of a religious program does not make a religious broadcaster, leading to the result that a licensee who programs 100% religious programming may be determined by the staff not to be a religious broadcaster while a licensee who programs no religious programming could be a religious broadcaster.


-- The religious broadcaster may designate which jobs in its organization are subject to a religious affiliation test. That is, a Catholic broadcast station may require that all on-air personnel be Catholic, but it may not matter whether the engineer is an atheist. 


-- As to the positions requiring a religious test, they are exempt from the recruitment requirements or menu options, but employers must make a good-faith effort to recruit applicants without regard to race, color, national origin, or gender. 


-- Positions that do not require a religious test are subject to outreach prongs 1 and 2. 


-- A religious broadcaster with five or more full-time employees for whom the religious test does not apply must comply with outreach prong 3. 


-- A religious broadcaster who does not apply a religious qualification test to any employee must comply with all three prongs. 

INTERNATIONAL STATIONS


International stations must fully comply with the requirements except for the public file requirements.

LOW POWER TELEVISION STATIONS


Low power television stations must fully comply with the requirements except for the public file requirements. 

RECORD KEEPING


You must have sufficient, detailed, dated records to demonstrate full compliance with all of the EEO requirements. The station has the obligation to prove compliance. Objectors need only to raise the issue. The Commission will audit 5% of the stations per year and will ask for full documentation if complaints are filed.

Since it is obvious that good record-keeping is critical, we recommend that a separate file be maintained for each position within the station.  Each file should contain a completed Position Vacancy Checklist. (A sample is attached as Exhibit 1 – it should be adapted to your unit and be consistent with your plan.)


Keep in mind that some states prohibit maintaining information as to the race, national origin, or sex of employment applicants unless it is being done for the purpose of monitoring the effectiveness of an EEO program.  Therefore, requests for this information should be accompanied by a disclaimer that the information will not be used for discriminatory purposes and is only elicited for the purpose of monitoring the effectiveness of the station's EEO program.

SPECIFIC REQUIREMENTS


At a minimum, both broadcasters and MVPDs must have the following documentation:

1. Listing of all full-time job vacancies filled by the employment unit, identified by job title. 

2. For each vacancy, the recruitment sources used to fill the vacancy, including organization entitled to notification, which should be separately identified, and for the other sources the name, address, contact person, and telephone number. 

3. Although the Commission only requires the retention of records of interviews and hires, we recommend the retention of records for all applicants.

4. Dated copies of all advertisements, bulletins, letters, faxes, e-mails, and other communications announcing vacancies.

5. Documentation necessary to demonstrate performance of Prong 3 menu options, including sufficient information to disclose fully the nature of the initiative and scope of the station’s participation, including the station personnel involved.

RETENTION REQUIREMENTS


All records documenting outreach must be kept until the renewal is granted or the station is sold. After the closing of a sale the records for the previous owner may be discarded. This includes the public inspection file report. 

DEFINITIONS


For purposes of the various reports, forms, and records to be kept, the following definitions should be used.  Until they are revised, however, the Commission has acknowledged that, to achieve consistency with other government agencies, revision of these definitions will be required. When the Commission expands the filing and record-keeping requirements with FCC Form 395, the annual report, they will address the definitions. 

The following definitions are the appropriate racial and ethnic classifications as defined by the FCC:

A) The term "MINORITY" shall include Blacks, Hispanics, Asians/Pacific Islanders, and American Indians/Alaska Natives.

B) The term "BLACK" shall include any person descending from any of the black groups of Africa.

C) The term "HISPANIC" shall include any person descending from any Spanish culture, including but not limited to, Mexico, Puerto Rico, Cuba, and Central and South America.

D) The term "ASIAN/PACIFIC ISLANDER" shall include any person descending from China, India, Japan, Korea, the Philippine Islands, Samoa, and any other countries in the Far East, Southeast Asia, the Indian Sub-continent or the Pacific Islands.

E)  The term "AMERICAN INDIAN/ALASKA NATIVE" shall include any person descending from original North American people whose cultural identification is maintained through tribal affiliation or community recognition. 


2. 
Job Categories 
A)  OFFICIALS/MANAGERS - Occupations requiring administrative personnel who set broad policies, exercise overall responsibility for execution of these policies, and direct individual departments or special phases of a firm's operations.  Includes:  presidents and other corporate officers, general managers, station managers, controllers, chief accountants, general counsels, chief engineers, facilities managers, sales managers, business managers, promotion directors, research directors, personnel managers, news directors, operations managers, and production managers.

B)  PROFESSIONALS - Occupations requiring either college graduation or experience of such a kind and amount as to provide a comparable background.  Includes:  on-air personnel, correspondents, producers, writers, editors, researchers, designers, artists, musicians, dancers, accountants, attorneys, nurses, publicists, firm buyers, rating and research analysts, systems analysts and programmers, financial analysts, stage managers, cinema photographers, senior staff assistants, personnel interviewers, and continuity directors.

C)  TECHNICIANS - Occupations requiring a combination of basic scientific knowledge and manual skill which can be obtained through about 2 years of post high school education, such as is offered in many technical institutes and junior colleges, or through equivalent on-the-job training.  Includes: engineers, technicians, and engineering aides including transmitter, studio maintenance and master control engineers, and news camera, news sound, film lab, and drafting technicians.  Also includes film editors, projectionists, and software specialists.

D)  SALES - Occupations engaging wholly or primarily in direct selling.  Includes:  Sales account executives, sales analysts, account representatives and sales trainees.

E)  OFFICE AND CLERICAL - Includes all clerical-type work regardless of level of difficulty, where the activities are predominantly non-manual, although some manual work not directly involved with altering or transporting the products is included.  Includes:  secretaries, production assistants, traffic managers, traffic department employees, telephone operators, junior rating and research analysts, assistant camera technicians, news and feature assistants, billing clerks, mail clerks, messengers, cashiers, typists, key punch operators, TWX operators, PBX operators, printing and duplicating operators, production coordinators, ledger clerks, operations assistants, pages and guides, stock clerks, office machine operators, including computer console operators.  (The positions of traffic managers and administrative assistants have been included in the office and clerical category because in most instances they are not truly managerial positions.  Those stations that require managerial functions of either position (director of a full department or special phase of the firm's operation), however, may include it in the officials and managers category.)

F)  CRAFTPERSON (SKILLED) - Manual workers of relatively high skill level having a thorough and comprehensive knowledge of the process involved in their work.  Exercise considerable independent judgment and usually receive an extensive period of training.  Includes:  electricians, machinists, building construction workers, hair stylists, carpenters, painters, make-up artists, wardrobe persons, heating and air conditioning mechanics.

G)  OPERATIVES (SEMISKILLED) - Workers who operate machine or processing equipment or perform other factory-type duties of intermediate skill level which can be mastered in a few weeks and require only limited training.  Includes:  chauffeurs, mobile messengers, drivers, apprentice carpenters and painters, scenic artists, firm department assistants, material handlers.  Apprentices - persons employed in a program including work training and related instruction to learn a trade or craft which is traditionally considered an apprenticeship, regardless of whether the program is registered with a Federal or State agency.

H)  LABORERS (UNSKILLED) - Workers in manual operations which generally require no special training.  Perform elementary duties that may be learned in a few days and require the application of little or no independent judgment.  Includes: studio grips, property persons, laborers performing lifting, pulling, piling, loading, etc., carwashers, set-up helpers.

I)  SERVICE WORKERS - Workers in both protective and nonprotective service occupations.  Includes: cooks, counter and fountain workers, elevator operators, guards and watchpersons, doorkeepers, stewards, janitors, waiters and waitresses.

FORMS AND REPORTS

PUBLIC INSPECTION FILE REPORT


On the anniversary of the month and day the renewal application is due each year, broadcasters (except LPTV) must place in the public file a report that includes:

1. List of all full-time vacancies filled by the station employment unit during the preceding year, identified by job title.

2. For each vacancy, the recruitment source(s) used to fill the specific vacancy, including the name of the contact person and their address and telephone number, with the Prong 2 required organizations separately identified. 

3. A list of the recruitment sources that referred people hired for each full-time vacancy, data referencing the total number of people interviewed during the year, and the number of interviewees referred by each source. 

4. List and description of each Prong 3 menu option implemented during the preceding year. 

MVPDs, international broadcast stations, and LPTVs have no public file, so they have no requirement to prepare the public file report. However, they must comply with the record-keeping requirements.


Religious broadcasters with hires subject to a religious qualification must have a report with items 1 and 2, along with the recruitment sources that referred the persons hired.

WEB SITE POSTING 


If the station has a web site the current public file report must be posted. If the station does not have a web site it does not need to create one. 

MANUAL REPORT FILING


Most of the annual reports will be filed with the FCC. The public file report for the preceding two years must be attached to FCC Form 396 filed with the renewal applications of broadcast stations, and stations subject to mid-term review must attach the previous two years’ reports to Form 397.


FCC FORM 395-B – BROADCAST ANNUAL REPORT

This form is not yet required. It is the subject of an outstanding rulemaking. The form will be adopted some time in 2003
FCC FORM 396-A – BROADCAST EQUAL EMPLOYMENT OPPORTUNITY MODEL PROGRAM REPORT

This form is to be used by all applicants for a construction permit for a new broadcast station (Form 301), applicants for a consent to assign a broadcast station (Form 314) or the transfer of a station license (Form 315). Attached to this form must be the detailed proposed EEO program

FCC FORM 396 – BROADCAST EQUAL EMPLOYMENT OPPORTUNITY PROGRAM REPORT
This form  is filed by all broadcast employment units, regardless of number of employees, with the license renewal form. This form requests such information as the person responsible for the implementation of the program, how the EEO policy is disseminated, the station's recruitment efforts (including names of recruitment sources and the number of women and minority referrals received from each source), the number of job hires in the last year specifying the number of women and minorities among those hires, the number of women and minorities in the available labor force, and any complaints filed against the station. Attached to the report are the last two public file reports. It includes the requirement that broadcast station report all complaints of discrimination, even those already resolved.

FCC FORM 396-C – CABLE AND MVPDs ANNUAL REPORT
This form combines portions of  FCC Forms 395-C and 395-M. It includes the outreach reporting but not the workforce reporting required by those forms. Workforce reporting will be required at a later date. Units with five to ten full-time employees must perform one item on the outreach menu each year and units with eleven or more full-time employees must perform two per year. For MVPDs, the recruitment community is the local area, but it is not limited to the franchise area. 

FCC FORM 397 – BROADCAST MID-TERM REPORT


All radio broadcast employment units with ten (10) or more employees and all television employment units will be required to file with the Commission FCC Form 397 at the midpoint of the license term on the anniversary date of their license renewal filing.  The Commission will analyze the stations’ EEO performance during this mid-license term review and will be able to impose sanctions for noncompliance. With each Form 397, the licensee must submit the last two years of public file reports.
 

SELF ASSESSMENT


  Internal monitoring of a station's EEO program is very important.  Each station must designate a management employee as its EEO officer.  That person will be responsible for regular assessment of the station's EEO efforts.  He/she must ensure that the station has followed its EEO program, has used all recruitment sources for all job openings, and has supplemented or replaced those sources which are not producing minority and female referrals.  He/she should also regularly assess the rates at which minorities and women are being hired and promoted, and take the necessary steps to ensure that they are being hired and promoted.  


A deficiency in the implementation of a given program will be considered a failure by the entity to properly self-assess. 

ENFORCEMENT MECHANISMS


As previously stated, if the Commission finds that a station's EEO recruitment efforts are deficient, it may exercise any of the following enforcement mechanisms:

A)
Do Nothing:  The Commission is not obligated to take any action if there are extenuating circumstances under which the Commission deems the licensee's efforts satisfactory.

B)
Letter of Advisement of Deficiencies:  The Commission may choose to simply point out errors where it has determined that, either because of the size of the station or some unusual circumstances, more serious sanctions are not warranted.

C)
Letter of Admonishment:  This is a formal letter from the Commission admonishing the station to make extra efforts.  This letter does not require a response, but it is a matter which would be considered in the future if there were further EEO rule violations. Admonishment letters could affect renewal expectancies. 

D)
Short-term Renewal:  The Commission may grant renewal for less than a full term. This is usually accompanied by a forfeiture (i.e., a fine).  

E)
Reporting Conditions:  The Commission will require the station to report its EEO efforts on a yearly basis for the next several years.  Also note that if the station is sold during the reporting period, those conditions will remain applicable to the station, notwithstanding the change in ownership.


F)
Forfeiture:  Although no permanent schedule of penalties is currently in effect, fines are assessed on a case-by-case basis.  Forfeiture amounts can be very high for violation of broadcast EEO Rules or policy. 

[Note that if a station is sold after fines have been assessed, the fines will not apply to the new owner.   The former owner will still be responsible for payment.]

G)
Designation for Hearing:  Where there are substantial and material questions of fact as to whether a station has the requisite qualifications to remain a Commission licensee, the Commission may designate the case for an evidentiary hearing to resolve the questions.

CONCLUSION


The foregoing memo, together with its attachments, should provide a general guide for maintaining an effective EEO program. Please remember, however, that the Report and Order establishing this third iteration of the Commission’s EEO Rules is 118 pages single-spaced with 373 footnotes. There are continuing rulemakings involving the reporting requirements and part-time employees. Further, this report frequently quotes the two previous program documents, and it is unclear which of the various pronouncements, rulings, clarifications, and discussions in those programs will be applicable to this process. You cannot rely either on common sense or this memo for your decisions. You must pay close attention to the details and take no shortcuts in the program.

[UNIT LETTERHEAD]











EXHIBIT 1

POSITION VACANCY CHECKLIST

This packet must contain the following information before an employee may be hired.

--All recruitment sources for this position, date of contact, address, telephone number and contact person

--All required recruitment sources notified and documents to prove it, including source, date of contact, address, telephone number, and contact person

--Dated copies of all advertisements, letter, e-mails, faxes and other communication to fill this vacancy

--Total number of interviewees for each vacancy and referral source for each interviewee

I certify that this packet contains all required information and an employee may be hired.

Date:  _________________

_______________________________






Position:  ________________________

Hiring Approved

Date:  _________________

_______________________________






General Manager











EXHIBIT 2


ALABAMA



Radio Renewal Filing Due Date
December 1, 2003


Last Renewal Filed
December 1, 1995


Mid-Term Review Due
December 3, 2007


Television Renewal Filing Due Date
December 2, 2004


Last Renewal Filed
December 2, 1996


Mid-Term Review Due
December 1, 2008


ALASKA



Radio Renewal Filing Due Date
October 3, 2005


Last Renewal Filed
October 1, 1997


Mid-Term Review Due
October 1, 2009


Television Renewal Filing Due Date
October 2, 2006


Last Renewal Filed
October 1, 1998


Mid-Term Review Due
October 1, 2010


ARIZONA



Radio Renewal Filing Due Date
June 2, 2005


Last Renewal Filed
June 2, 1997


Mid-Term Review Due
June 1, 2009


Television Renewal Filing Due Date
June 1, 2006


Last Renewal Filed
June 1, 1998


Mid-Term Review Due
June 3, 2010


ARKANSAS



Radio Renewal Filing Due Date
February 2, 2004


Last Renewal Filed
February 1, 1996


Mid-Term Review Due
February 1, 2008


Television Renewal Filing Due Date
February 3, 2005


Last Renewal Filed
February 3, 1997


Mid-Term Review Due
February 1, 2009


CALIFORNIA



Radio Renewal Filing Due Date
August 1, 2005


Last Renewal Filed
August 1, 1997


Mid-Term Review Due
August 1, 2009


Television Renewal Filing Due Date
August 3, 2006


Last Renewal Filed
August 3, 1998


Mid-Term Review Due
August 1, 2010


COLORADO



Radio Renewal Filing Due Date
December 2, 2004


Last Renewal Filed
December 2, 1996


Mid-Term Review Due
December 1, 2008


Television Renewal Filing Due Date
December 1, 2005


Last Renewal Filed
December 1, 1997


Mid-Term Review Due
December 3, 2009


CONNECTICUT



Radio Renewal Filing Due Date
December 1, 2005


Last Renewal Filed
December 1, 1997


Mid-Term Review Due
December 3, 2009


Television Renewal Filing Due Date
December 1, 2006


Last Renewal Filed
December 1, 1998


Mid-Term Review Due
December 2, 2010


DELAWARE



Radio Renewal Filing Due Date
April 3, 2006


Last Renewal Filed
April 1, 1998


Mid-Term Review Due
April 1, 2002


Television Renewal Filing Due Date
April 2, 2007


Last Renewal Filed
April 1, 1999

*
Mid-Term Review Due 
April 1, 2011


DISTRICT OF COLUMBIA



Radio Renewal Filing Due Date
June 2, 2003


Last Renewal Filed
June 1, 1995


Mid-Term Review Due
June 1, 2007


Television Renewal Filing Due Date
June 3, 2004


Last Renewal Filed
June 3, 1996


Mid-Term Review Due
June 1, 2008


FLORIDA



Radio Renewal Filing Due Date
October 2, 2003


Last Renewal Filed
October 2, 1995


Mid-Term Review Due
October 1, 2007


Television Renewal Filing Due Date
October 1, 2004


Last Renewal Filed
October 1, 1996


Mid-Term Review Due
October 2, 2008


GEORGIA



Radio Renewal Filing Due Date
December 1, 2003


Last Renewal Filed
December 1, 1995


Mid-Term Review Due
December 3, 2007


Television Renewal Filing Due Date
December 2, 2004


Last Renewal Filed
December 2, 1996


Mid-Term Review Due
December 1, 2008


GUAM



Radio Renewal Filing Due Date
October 3, 2005


Last Renewal Filed
October 1, 1997


Mid-Term Review Due
October 1, 2009


Television Renewal Filing Due Date
October 2, 2006


Last Renewal Filed
October 1, 1998


Mid-Term Review Due
October 1, 2010


HAWAII



Radio Renewal Filing Due Date
October 3, 2005


Last Renewal Filed
October 1, 1997


Mid-Term Review Due
October 1, 2009


Television Renewal Filing Due Date
October 2, 2006


Last Renewal Filed
October 1, 1998


Mid-Term Review Due
October 1, 2010


IDAHO



Radio Renewal Filing Due Date
June 2, 2005


Last Renewal Filed
June 2, 1997


Mid-Term Review Due
June 1, 2009


Television Renewal Filing Due Date
June 1, 2006


Last Renewal Filed
June 1, 1998


Mid-Term Review Due
June 3, 2010


ILLINOIS



Radio Renewal Filing Due Date
August 2, 2004


Last Renewal Filed
August 1, 1996


Mid-Term Review Due
August 1, 2008


Television Renewal Filing Due Date
August 1, 2005


Last Renewal Filed
August 1, 1997


Mid-Term Review Due
August 1, 2009


INDIANA



Radio Renewal Filing Due Date
April 1, 2004


Last Renewal Filed
April 1, 1996


Mid-Term Review Due
April 1, 2008


Television Renewal Filing Due Date
April 1, 2005


Last Renewal Filed
April 1, 1997


Mid-Term Review Due
April 2, 2009


IOWA



Radio Renewal Filing Due Date
October 1, 2004


Last Renewal Filed
October 1, 1996


Mid-Term Review Due
October 2, 2008


Television Renewal Filing Due Date
October 3, 2005


Last Renewal Filed
October 1, 1997


Mid-Term Review Due
October 1, 2009


KANSAS



Radio Renewal Filing Due Date
February 3, 2005


Last Renewal Filed
February 3, 1997


Mid-Term Review Due
February 1, 2009


Television Renewal Filing Due Date
February 2, 2006


Last Renewal Filed
February 2, 1998


Mid-Term Review Due
February 1, 2010


KENTUCKY



Radio Renewal Filing Due Date
April 1, 2004


Last Renewal Filed
April 1, 1996


Mid-Term Review Due
April 1, 2008


Television Renewal Filing Due Date
April 1, 2005


Last Renewal Filed
April 1, 1997


Mid-Term Review Due
April 2, 2009


LOUISIANA



Radio Renewal Filing Due Date
February 2, 2004


Last Renewal Filed
February 1, 1996


Mid-Term Review Due
February 1, 2008


Television Renewal Filing Due Date
February 3, 2005


Last Renewal Filed
February 3, 1997


Mid-Term Review Due
February 1, 2009


MAINE



Radio Renewal Filing Due Date
December 1, 2005


Last Renewal Filed
December 1, 1997


Mid-Term Review Due
December 3, 2009


Television Renewal Filing Due Date
December 1, 2006


Last Renewal Filed
December 1, 1998


Mid-Term Review Due
December 2, 2010


MARIANA ISLANDS



Radio Renewal Filing Due Date
October 3, 2005


Last Renewal Filed
October 1, 1997


Mid-Term Review Due
October 1, 2009


Television Renewal Filing Due Date



Last Renewal Filed



Mid-Term Review Due



MARYLAND



Radio Renewal Filing Due Date
June 2, 2003


Last Renewal Filed
June 1, 1995


Mid-Term Review Due
June 1, 2007


Television Renewal Filing Due Date
June 3, 2004


Last Renewal Filed
June 3, 1996


Mid-Term Review Due
June 1, 2008


MASSACHUSETTS



Radio Renewal Filing Due Date
December 1, 2005


Last Renewal Filed
December 1, 1997


Mid-Term Review Due
December 3, 2009


Television Renewal Filing Due Date
December 1, 2006


Last Renewal Filed
December 1, 1998


Mid-Term Review Due
December 2, 2010


MICHIGAN



Radio Renewal Filing Due Date
June 2, 2004


Last Renewal Filed
June 2, 1996


Mid-Term Review Due
June 1, 2008


Television Renewal Filing Due Date
June 2, 2005


Last Renewal Filed
June 2, 1997


Mid-Term Review Due
June 1, 2009


MINNESOTA



Radio Renewal Filing Due Date
December 2, 2004


Last Renewal Filed
December 2, 1996


Mid-Term Review Due
December 1, 2008


Television Renewal Filing Due Date
December 1, 2005


Last Renewal Filed
December 1, 1997


Mid-Term Review Due
December 3, 2009


MISSISSIPPI



Radio Renewal Filing Due Date
February 2, 2004


Last Renewal Filed
February 1, 1996


Mid-Term Review Due
February 1, 2008


Television Renewal Filing Due Date
February 3, 2005


Last Renewal Filed
February 3, 1997


Mid-Term Review Due
February 1, 2009


MISSOURI



Radio Renewal Filing Due Date
October 1, 2004


Last Renewal Filed
October 1, 1996


Mid-Term Review Due
October 2, 2008


Television Renewal Filing Due Date
October 1, 2005


Last Renewal Filed
October 1, 1997


Mid-Term Review Due
October 1, 2009


MONTANA



Radio Renewal Filing Due Date
December 2, 2004


Last Renewal Filed
December 2, 1996


Mid-Term Review Due
December 1, 2008


Television Renewal Filing Due Date
December 3, 2005


Last Renewal Filed
December 1, 1997


Mid-Term Review Due
December 3, 2009


NEBRASKA



Radio Renewal Filing Due Date
February 3, 2005


Last Renewal Filed
February 3, 1997


Mid-Term Review Due
February 1, 2009


Television Renewal Filing Due Date
February 2, 2006


Last Renewal Filed
February 2, 1998


Mid-Term Review Due
February 1, 2010


NEW HAMPSHIRE



Radio Renewal Filing Due Date
December 1, 2005


Last Renewal Filed
December 1, 1997


Mid-Term Review Due
December 3, 2009


Television Renewal Filing Due Date
December 1, 2006


Last Renewal Filed
December 1, 1998


Mid-Term Review Due
December 2, 2010


NEVADA



Radio Renewal Filing Due Date
June 2, 2005


Last Renewal Filed
June 2, 1997


Mid-Term Review Due
June 1, 2008


Television Renewal Filing Due Date
June 1, 2006


Last Renewal Filed
June 1, 1998


Mid-Term Review Due
June 3, 2010


NEW JERSEY



Radio Renewal Filing Due Date
February 2, 2006


Last Renewal Filed
February 2, 1998


Mid-Term Review Due
February 1, 2002


Television Renewal Filing Due Date
February 1, 2007


Last Renewal Filed
February 1, 1999

*
Mid-Term Review Due
February 3, 2011


NEW MEXICO



Radio Renewal Filing Due Date
June 2, 2005


Last Renewal Filed
June 2, 1997


Mid-Term Review Due
June 1, 2009


Television Renewal Filing Due Date
June 1, 2006


Last Renewal Filed
June 1, 1998


Mid-Term Review Due
June 3, 2010


NEW YORK



Radio Renewal Filing Due Date
February 2, 2006


Last Renewal Filed
February 2, 1998


Mid-Term Review Due
February 1, 2002


Television Renewal Filing Due Date
February 1, 2007


Last Renewal Filed
February 1, 1999

*
Mid-Term Review Due
February 3, 2011


NORTH CAROLINA



Radio Renewal Filing Due Date
August 1, 2003


Last Renewal Filed
August 1, 1995


Mid-Term Review Due
August 1, 2007


Television Renewal Filing Due Date
August 2, 2004


Last Renewal Filed
August 1, 1996


Mid-Term Review Due
August 1, 2008


NORTH DAKOTA



Radio Renewal Filing Due Date
December 2, 2004


Last Renewal Filed
December 2, 1996


Mid-Term Review Due
December 1, 2008


Television Renewal Filing Due Date
December 1, 2005


Last Renewal Filed
December 1, 1997


Mid-Term Review Due
December 3, 2009


OHIO



Radio Renewal Filing Due Date
June 3, 2004


Last Renewal Filed
June 3, 1996


Mid-Term Review Due
June 1, 2008


Television Renewal Filing Due Date
June 2, 2005


Last Renewal Filed
June 2, 1997


Mid-Term Review Due
June 1, 2009


OKLAHOMA



Radio Renewal Filing Due Date
February 3, 2005


Last Renewal Filed
February 3, 1997


Mid-Term Review Due
February 1, 2009


Television Renewal Filing Due Date
February 2, 2006


Last Renewal Filed
February 2, 1998


Mid-Term Review Due
February 1, 2010


OREGON



Radio Renewal Filing Due Date
October 3, 2005


Last Renewal Filed
October 2, 1997


Mid-Term Review Due
October 1, 2009


Television Renewal Filing Due Date
October 2, 2006


Last Renewal Filed
October 1, 1998


Mid-Term Review Due
October 1, 2010


PENNSYLVANIA



Radio Renewal Filing Due Date
April 1, 2006


Last Renewal Filed
April 1, 1998


Mid-Term Review Due
April 1, 2010


Television Renewal Filing Due Date
April 2, 2007


Last Renewal Filed
April 1, 1999

*
Mid-Term Review Due
April 1, 2011


PUERTO RICO



Radio Renewal Filing Due Date
October 1, 2003


Last Renewal Filed
October 1, 1995


Mid-Term Review Due
Ocotber 1, 2007


Television Renewal Filing Due Date
October 1, 2004


Last Renewal Filed
October 1, 1996


Mid-Term Review Due
October 2, 2008


RHODE ISLAND



Radio Renewal Filing Due Date
December 1, 2005


Last Renewal Filed
December 1, 1997


Mid-Term Review Due
December 3, 2009


Television Renewal Filing Due Date
December 1, 2006


Last Renewal Filed
December 1, 1998


Mid-Term Review Due
December 2, 2010


SAIPAN



Radio Renewal Filing Due Date



Last Renewal Filed



Mid-Term Review Due



Television Renewal Filing Due Date
October 2, 2006


Last Renewal Filed
October 1, 1998


Mid-Term Review Due
October 1, 2010


SAMOA



Radio Renewal Filing Due Date
October 3, 2005


Last Renewal Filed
October 1, 1997


Mid-Term Review Due
October 1, 2009


Television Renewal Filing Due Date
October 2, 2006


Last Renewal Filed
October 1, 1998


Mid-Term Review Due
October 1, 2010


SOUTH CAROLINA



Radio Renewal Filing Due Date
August 1, 2003


Last Renewal Filed
August 1, 1995


Mid-Term Review Due
August 1, 2007


Television Renewal Filing Due Date
August 2, 2004


Last Renewal Filed
August 1, 1996


Mid-Term Review Due
August 1, 2008


SOUTH DAKOTA



Radio Renewal Filing Due Date
December 2, 2004


Last Renewal Filed
December 2, 1996


Mid-Term Review Due
December 1, 2008


Television Renewal Filing Due Date
December 1, 2005


Last Renewal Filed
December 1, 1997


Mid-Term Review Due
December 3, 2009


TENNESSEE



Radio Renewal Filing Due Date
April 1, 2004


Last Renewal Filed
April 1, 1996


Mid-Term Review Due
April 1, 2008


Television Renewal Filing Due Date
April 1, 2005


Last Renewal Filed
April 1, 1997


Mid-Term Review Due
April 2, 2009


TEXAS



Radio Renewal Filing Due Date
April 1, 2005


Last Renewal Filed
April 1, 1997


Mid-Term Review Due
April 2, 2009


Television Renewal Filing Due Date
April 3, 2006


Last Renewal Filed
April 1, 1998


Mid-Term Review Due
April 1, 2010


UTAH



Radio Renewal Filing Due Date
June 2, 2005


Last Renewal Filed
June 2, 1997


Mid-Term Review Due
June 1, 2009


Television Renewal Filing Due Date
June 1, 2006


Last Renewal Filed
June 1, 1998


Mid-Term Review Due
June 3, 2010


VERMONT



Radio Renewal Filing Due Date
December 1, 2005


Last Renewal Filed
December 1, 1997


Mid-Term Review Due
December 3, 2009


Television Renewal Filing Due Date
December 1, 2006


Last Renewal Filed
December 1, 1998


Mid-Term Review Due
December 2, 2010


VIRGIN ISLANDS



Radio Renewal Filing Due Date
October 2, 2003


Last Renewal Filed
October 2, 1995


Mid-Term Review Due
October 1, 2007


Television Renewal Filing Due Date
October 1, 2004


Last Renewal Filed
October 1, 1996


Mid-Term Review Due
October 2, 2008


VIRGINIA



Radio Renewal Filing Due Date
June 2, 2003


Last Renewal Filed
June 1, 1995


Mid-Term Review Due
June 1, 2007


Television Renewal Filing Due Date
June 3, 2004


Last Renewal Filed
June 3, 1996


Mid-Term Review Due
June 1, 2008


WASHINGTON



Radio Renewal Filing Due Date
October 3, 2005


Last Renewal Filed
October 1, 1997


Mid-Term Review Due
Ocotbe 1, 2009


Television Renewal Filing Due Date
October 2, 2006


Last Renewal Filed
October 1, 1998


Mid-Term Review Due
October 1, 2010


WISCONSIN



Radio Renewal Filing Due Date
August 2, 2004


Last Renewal Filed
August 1, 1996


Mid-Term Review Due
August 1, 2008


Television Renewal Filing Due Date
August 1, 2005


Last Renewal Filed
August 1, 1997


Mid-Term Review Due
August 1, 2009


WEST VIRGINIA



Radio Renewal Filing Due Date
June 2, 2003


Last Renewal Filed
June 1, 1995


Mid-Term Review Due
June 1, 2007


Television Renewal Filing Due Date
June 3, 2004


Last Renewal Filed
June 3, 1996


Mid-Term Review Due
June 1, 2008


WYOMING



Radio Renewal Filing Due Date
June 2, 2005


Last Renewal Filed
June 2, 1997


Mid-Term Review Due
June 1, 2009


Television Renewal Filing Due Date
June 1, 2006


Last Renewal Filed
June 1, 1998


Mid-Term Review Due
June 3, 2010













*exempt from mid-term review due 2003





*exempt from mid-term review due 2003





*exempt from mid-term review due 2003








� The Second Report and Order (November 20, 2002, which adopted these Rules) consists of 118 pages single-spaced and contains 373 footnotes. It refers to and effectively incorporates the First Report and Order, which consists of 188 pages and 438 footnotes. There is an outstanding third Notice of Proposed Rulemaking which will add additional requirements (probably covering part-time employees, changing the definitions and adopting a yearly report to the FCC).


� The Commission needed 27 paragraphs, 11 pages of single-space text, and 52 footnotes to find the authority to adopt these rules.


� With the adoption of these Rules, television stations in New Jersey, New York, Delaware and Pennsylvania would file mid-term reports in early 2003. They are not required to file mid-term reports this cycle. 





